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Iſabel Macneil, relict of Neil Campbell of Dunſtaft- 
nage, and | ilias and Margaret Campbells, their 
daughters, defenders, 
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Colin Campbell of Ederline, truſtee for Angus 
Campbell now of Dunſtaffnage, purſuer. 


FF HIS purſuer, as truſtee for Angus Campbell, now 
' of Dunſtaffnage, is inſiſting, before your Lordſhips, 
'F in a reduction of certain additional proviſions, 
granted by Neil Campbell late of Dunſtaffnage, fa- 
ther to the ſaid Angus, in favour of the defenders, upon theſe 
grounds: That the ſaid proviſions are in themſelves highly 
irrational, conſidering the circumſtances of the eſtate; and 
that they were granted in fraudem of obligations which the ſaid 
Neil had come under in his ſon Angus's contract of mar- 

riage. 

This cauſe having been very lately before your Lordſhips, 5 
it will only be neceſſary at preſent to reſume very ſhortly the 
facts which have given riſe to it. 

Neil Campbell, late of Dunſtaffnage, intermarried with I- 
ſabel Macneil, one of the detenders, and danghter of Mal- 
colm Macneil of Colonſay; and in his marriage - contract, of 
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this date, he became bound to provide her in an annuity of 
500 merks, in the event of her ſurviving him, and likewiſe 
un the half of the free movcables, and of the conqueſt that 
thould be made during the marriage. The tocher he received 
was 6000 merks. 

This contract or minute of agreement having been drawn 
in a very inaccurate form, a few months thereafter a deed 
was exccuted by the ſaid Neil Campbell, in a more regular 
form, and proceeding upon the narrative of the former mi- 
nute; wherein, beſides the annuity of 500 merks, he became 
bound to provide to his ſaid ſpouſe all and whatſoever lands, 
heritages, &/c. that ſhould be conqueſt or acquired by him, or 
which {hould fall and pertain to him, during the courſe of the 
marriage. 

Angus Campbell, the only ſon of this marriage, intermar- 
ried with Margaret Campbell, daughter of the deceaſed Dou- 
gal Campbell of Ederline; and in the marriage - contract the 
ſaid Neil Campbell, the father, inter alia, became bound © to 
ſettle and provide his eſtate of Dunit-ffiage to himſelf in 
* liferent, and after his deceaſe, to and in favour of the ſaid 
Angus Campbell, his ſon, in hterent; and the tee of the 
„ ſame, after both their deceaſes, to the heir-male ot the ſaid 
Angus Campbell's body.” And likewiſe the ſaid Neil Camp- 
bell reſtricted himſelf from burdening the ſaid eſtate with any 
more or other debts than what he pretently owes, and ſuch 
proviſions as he may make to his children already procreate, 
or to be procreated of his body. 

By virtue of the powers reſerved to him in this contract, 


F-b.17.1752. the ſaid Neil Campbell, of this date, executed a bond of pro- 


vition in favour of his two daughters, the memoraalitts ; 
obliging himſelf to pay 4000 merks to Lilias Campbell, the 
oldeſt, and 3oco merks to Margaret Campbell, the youngeſt; 
and in the event that there ſhould be no heirs-male left of 
his body, he became bound to augment the proviſion of the 
oldeſt to 6000 merks, and that of the youngeſt to 4000 merks; 
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with power to himſeif to diminiſh the ſame in caſe an heir- 
male ſhould exiſt of his own body, and to augment then 
ailing heirs-male of his own body. 

Angus Campbell, ſon to the ſaid Neil Campbell, had, at 
the time of granting this bond ot proviſion, two ſons of lis 
above-mentioned marriage with Margaret Campbell; bus 
both theſe having ſoun after died, Angus Campbell himſeif 
having alſo fallen into ſuch an unhappy ſituation, as to cut 
off all hopes of any further iſſue of his body, Neil Camp- 
hell the father judged it then proper to augment the provi- 
ſions he had made to his two daughters, and to make a pro- 
viſion to his wife tuitable to this new fituation of his family. 


For which purpoſe, he executed a bond, of this date; where- Jan. 5. 1758. 


by he provided his ſaid ſpouſe, in caſe there ſhould be no 
heirs-male exiſting of his own body, or of the body of An- 
ous Campbell his fon, to an additional jointure of 200 merks 
Scots; and in caſe of ſuch heir-male exiſting, to an addition- 
al jointure of 100 merks, over and above the annuity provi- 
ded to her by her contract of marriage. And by the ſame 
deed he alſo provides his ſpouſe, in caſe of her ſurvivance, to 
the ſum of 1200 merks, and of a jointure-houſe to be built 
to her to the value of 1200 merks allo; together with ſeve- 
ral other particulars of leſs importance. By the ſame deed, 
the proviſions payable to his two daughters are fixed to pretty 
near the ſame ſum to which they were intitled by the former 
bond of proviſion in 1752. 

Neil Can-pbell perceiving it to be every day more and 
more improbable that his fon Angus would have any iſſue, 
judged it proper further to augment his daughters proviſions ; 


and accordingly, of this date, he executed another bond, Od. 5. 1761. 


wherein he confirms the proviſions in favours of his wife, in 
pretty nearly the ſame terms as formerly ; but at the ſame 
time augments the proviſions to his two daughters to the 
ſum of L. 400 Sterling each, in caſe there ſhould be no heirs- 
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male of his own or his ſon's body, and to the ſum of I. > -- 
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if ſuch heir-male ſhould cxitt. 

This action has been brought at the inſtance of Colin 
Campbell of Ederline, as tr * for the ſaid Angus C. amp— 
I» ell, tor the !23 pole of reducin, the ſeveral Prov. 108 8 ral. 
cd ro his mother by the tal "Keil Campbell, in his ſeveral 
deeds execured in her tavour, and oft the additional provi- 
tons granted to Lilias and Nargaret Campbells, fitters to the 
laid Angus Campbell, in 1761. 

The fever; | points in this cauſe having been reported to 
your Lordihips by Lord Pitfour, you were pleaſed, of this 
date, to pronounce the following interlocutor : * On report 
* of the Lord Pitiour, the Lords Tepel the objections to the 
purſuer's titles ; and find, that the fee of the lands was in 
the father, and after his death, in the ſon; and remit to 
the Lord Ordinary to hear parties procurators further on 
the value of the eſtate, and extent of the debts affecting 
the ſame; and to do therein as he ſhall ſee cauſe.“ 
The cauſe having accordingly been inrolled before the Lord 
Pitfour Ordinary, in conſequence of this remit, his Lordihip, 
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by interlocutor of this date, ordained the purſuer to give 


„ in, betwixt and that day ſeennight, a condeſcendence of 
* the tacks upon the eſtate ; and ordained the defenders to 
give in, betwixt and that day fortnight, their objections 
to the liſt of debts, and a condeſcendence of what they 
* ſay is the rental and value of the eſtate.” 

In obedience to this interlocutor, the defenders did date 
particular obje ions to the liſt of debts given in by the pur- 
ſner, and ſaid O have been due by the late Dunſtaffnage at 
the time of his death; ſetting forth, that this account was 
in many reſpedis extremely erroneous. 

Accordingly the purſuer, alongſt with his anſwers to theſe 
objections, thought it adviſeable to give in a new ſcheme of 
the debts, where the errors, at leaſt in point of form, were 
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corrected, and the account itſelf adjuſted, according to the 
rules commonly uſed in caſes of that nature. 

Thereafter the defenders gave in, agreeable to his Lord- 
ſhises appointment, a condeicendence of what they imagined 
to be the value of the citate ; and at the ſame time, in {ap- 
port thereof, produced a letter from Alexander Macneil of 
| Orenfav, brother-german to Lady Dunſtaffnage, offering ei- 
ther to tike a tack of theſe lands, at the yearly rent of 
I. 300 Sterling, or to purchaſe them at the price of L. 10,000 

Sterling. Matters being thus far advanced, the Lord Ordi- 
| nary, upon a minute of debate, made aviſandum to your Feb. 14.1766. 
»Lordſhips; and appointed memorials to be given in on 
« both fides.” 
| It will be unneceſſary here to enter at all upon the argu- 
ments in point of law which were urged at full length in the 
former informations. The ſubject of the preſent inquiry is, 
How far the proviſions granted by the late Dunſtaffnage to 
his wife and his two daughters, the memorialiſts, are to be 
| regarded as rational, and agreeable to the fituation of his 
circumſtances at that time. 

And with regard to the liſt of debts, the defenders might 
with ſome reaſon infiſt to have the grounds of theſe debts 
produced ; but as that would be attended with delay and 
expence, the defenders are willing to admit the evidence 
now produced ſufficient in the preſent ſtate of the proceſs. 
They muſt however object to two articles which make a part 
of that liſt; ro wit, an annuity of L. 5: 11: 1, ſaid to be 
due to Archibald Campbell's widow ; of which there is no e- 
vidence or voucher produced. The other article is the pro- 
viſion to the preſent Dunſtaffnage's daughters, which the 
purſuer cannot be allowed to ſtate as a debt io exhauſt the 
value of the eſtate belonging to Angus Campbell. 

Neil Campbell, in his fon Angus's contract of marriage, be- 
came bound to pay to the daughters of that marriage, in caſe 
there ſhould be no heirs-male, the ſum of I. 500 Sterling, pay- 
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able when they ſhould attain the age of eighteen. This ſum 
has not yet become due; and though it had, the memoria— 
liils apprehend, that neither Angus Campbell, or his truſtee 
the purluer, can be allowed to ſtate this proviſion due to his 
own daughters amongſt the liſt of debts founded upon, in or- 
der to thew that the proviſions under reduction are highly 
irrational, the eſtate having beforehand been ſo much bur— 
dened, as to leave Angus Campbell the heir nothing more 
than a very ſcanty ſubſiſtence. Had no ſuch proviſions been 
granted to his two daughters, Angus Campbell would never- 
theleſs have been obliged to maintain and ſupport them. 
The intereſt of theſe proviſions, whenever they ſhall become 
due, which will not happen for ſeveral years, will no doubt 
be applied to pay that maintenance. Angus Campbell might 
almoſt as well be allowed, in this ſhape of the argument, 
to ſtate as a debt burdening the eſtate, the annuity of L. 50 
due to himſelf, which his father Neil Campbell became 
bound, in the ſame marriage- contract, to pay to him du- 
ring the ſubſiſtence of the marriage. 

But allowing that the ſcheme of debts given in by the pur- 
ſuer ſhall be held in all reſpects to be proper and well founded, 
yet the memorialiſts do not ſee that theſe debts are ſufficient to 
make out the purſuer's plea, viz. That in the circumſtances of 
the late Neil Campbell, the proviſions granted by him to the 
memorialiſts, his wife and daughters, are irrational and extrava- 
gant ; and that unleſs they are ſet aſide, the eſtate would be fo 
burdened, as not to leave any fund or ſubſiſtence for Angus 
Campbell himſelf. Your Lordſhips will be informed, that the 
whole amount of the debts which the purſuer has been able to 
muſter up, even taking in the proviſions due to the daughters of 
Angus Campbell himſelf, is L. 3801 Sterling. The memo- 
rialiſts have produced, before the Lord Ordinary, a miſſive, 
ſigned by Alexander Macneil of Orenſay, wherein he offers to 
purchaſe the eſtate of Dunſtaffnage at the ſum of L. 10, ooo Ster- 
ling, and to find undoubted ſecurity for payment of this price. 
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Upon the ſuppoſition, therefore, that this offer of Mr Macneil's 
was to be accepte.l of, Angus Campbell, after piyment ef the 
whole proviſions granted to the memorialiſts, and after having 6 
fairly provided for his own two daughters by the L. zoo due to 
them, which is contained in the lift of debts, will have a clcar 
reverſion to himſelf of upwards of L. 6000 Sterling. 

Neither can it be regarded as any hardſhip upon Angus Camp- 
bell, that, in this event, he would be obliged to quit his pater- 
nal inheritance. Angus Campbell has no children except his 
two daughters. His wife is dead; and he himſelf, for ſome years 

aſt, has been ſtruck with a palſy, which renders it next to 
impoſſible that he ſhould have any further ifſue of a ſecond 
marriage ; at his death, therefore, the eſtate of Dunſtaffnage 
would deſcend to the heir-male, who happens, in this caſe, to 
be only connected with him in a very diſtant degree. 

And even although Angus Campbell is ſtill to retain poſſeſ- 
Gon of this eſtate, the memorialiſts do not ſee, that it would be 
ſo overburdened as not to yield him a ſufficient maintenance. 
Mr Macneil, in the ſame letter, has offered to take a thirty- 
eight years leaſe of the eſtate, at the rent of L. 300 per annum. 
The intereſt of the debts, even when calculated at the rate of 
L. 5 per cent. which very probably is not the caſe with all of 
them, is about L. 184. The purſuer, in his ſcheme, makes it 
to be L. 190 : but here there appears to be a little miſtake. The 
ſum total of the debts is made to be L. 3801 and if all that ſum 
bore intereſt, that intereſt would amount to L. 190 : 1 : 3: but 
it appears from the ſtate itſelf, that of this principal ſum there is 
about L. 126 made up of bygone annualrents, &c. which bear 
no intereſt. If to this intereſt of L. 184, there is added the an- 
nualrent of the ſeveral proviſions now under reduction, the 
whole annual burdens on the eſtate will amount to about 
L. 264: So that, upon ſetting a tack at the offered rent of 
L. zoo, there will remain to Angus Campbell himſelf, beſides 
the L. 25 yearly payable to his daughters, as the intereſt of 
their proviſions, an income of L. 36 yearly ; and upon the death 
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of his mother, the memorialiſt, who is about 60 years of 2 
he wiil have an additional income of about L. 40 Sterling. This 
came, however ſmall, it is believed, might be ſufficient, fee. 
ing his daughters are alrea y ſuppoſed to be provided for, to 
ſupply Angus Campbell hinelt in the few comfoits of this life 
which a pern in his unhappy ſituation is able to» enj y. The 
proviſion to his two daughters of I.. 500 is not yet fallen due, 
and very probably, bef.re it become pay ble. the additional in- 
come, by the death of his mot. er, will have accrued to him. 

But, at any rate, as it is fo eaty for him to get the better of 
thoſe his ſtraitening circumſtances, by diſpoſing of his eſtate at 
the price that has been offered, your Lordſhips ſurely will not al- 
low him to found upon that incumbered ſituation as an argument 
in the preſent caſe, and to indulge his humour of keeping up a 
family-eſtate, for the ſake of a remote heir, when his doing ſo 
muſt have the effect of ſetting aſide proviſions which, if confi. 
dered by themſelves, cannot ſurely be regarded as extravagant 
for the wife and children of a gentleman. 


In reſpect where . &te. 
Joe 1 HENRY DUN DAS. 


